
" . - q p t  

TH8 C0MPTmOLL.R O8NRnAL 
PRClblON Or TU. U N I T R O  mTAT8l) 37x4 

W A ~ H I N N T O " ,  O . C .  P O 6 4 0  

FILE: B-213662 

MATTER OF: Nu-Way I n c .  

DATE: January 23, 1984 

P r o t e s t  f i l e d  w i t h  GAO more t h a n  10 working 
d a y s  a f t e r  t h e  protester l e a r n s  of i n i t i a l  
a d v e r s e  agency  a c t i o n  o n  its ear l ie r  protest  
f i l e d  w i t h  t h e  c o n t r a c t i n g  agency  is u n t i m e l y  
and w i l l  n o t  b e  c o n s i d e r e d  o n  t h e  merits. 

Nu-Way I n c .  (Nu-Way) protests t h e  c o n t r a c t i n g  
a g e n c y ' s  i n t e r p r e t a t i o n  of t h e  b i d  r e s u l t s  unde r  i n v i t a t i o n  
f o r  b i d s  ( I F B )  DABT59-83-B-0090, i s s u e d  by t h e  Depar tment  
of t h e  Army ( A r m y ) .  The IFB s o u g h t  b i d s  for  r e n o v a t i n g  10 
b u i l d i n g s  located a t  F o r t  A.P. H i l l .  Nu-Way c o n t e n d s  t h a t  
i t s  b i d  s h o u l d  have  been  e v a l u a t e d  u s i n g  i t s  b i d  price of 
$ 4 2 7 , 4 4 4  and t h a t  it s h o u l d  have  been  awarded t h e  c o n t r a c t .  

W e  f i n d  t h e  protest  t o  be u n t i m e l y  unde r  o u r  Bid 
P r o t e s t  P r o c e d u r e s  ( 4  C.F.R. p a r t  21 ( 1 9 8 3 ) ) .  S e c t i o n  
21.2(a)  p r o v i d e s  t h a t  where a p r o t e s t  h a s  been  f i l e d  
i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  agency ,  any  s u b s e q u e n t  
protest  to  t h i s  O f f i c e  m u s t  be  f i l e d  w i t h i n  10 working d a y s  
o f  a c t u a l  o r  c o n s t r u c t i v e  knowledge o f  i n i t i a l  a d v e r s e  
agency  a c t i o n  o n  t h e  o r i g i n a l  p ro tes t .  S e c t i o n  2 1 . 2  ( b ) ( 3 )  
d e f i n e s  t h e  t e r m  " f i l e d "  as receipt i n  t h e  c o n t r a c t i n g  
agency  or i n  t h e  GAO. Here, Nu-Way r e c e i v e d  n o t i c e  o n  
O c t o b e r  1 9 ,  1983,  t h a t  t h e  c o n t r a c t i n g  agency  had d e n i e d  
i t s  protest .  Nu-Way f i l e d  its p r o t e s t  h e r e  on  November 8 ,  
which is more t h a n  10 working  d a y s  a f t e r  t h e  c o n t r a c t i n g  
o f f i c e r ' s  d e n i a l  o f  i t s  protest  a n d ,  t h e r e f o r e ,  i ts protest  
is u n t i m e l y .  
B-210705, F e b r u a r y  17 ,  1983,  83-1 C P D  172. 

- S e e  Vanguard Management C o r p o r a t i o n ,  

We d i s m i s s  t h e  p ro t e s t .  
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A c t i n g  G e n e r a l  C o u n s e l  




